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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
ERIC LAGRANDE HOUSER,
)
)
Defendant-Appellant.
)
______________________________)

NO. 47956-2020
KOOTENAI COUNTY NO. CR28-19-8308

APPELLANT’S BRIEF

STATEMENT OF THE CASE

Nature of the Case
Eric Lagrande Houser appeals from his judgment of conviction for eluding with a
persistent violator enhancement. Mr. Houser was found guilty of eluding following a jury trial
and he subsequently admitted to being a persistent violator. The district court imposed a unified
sentence of eight years, with four years determinate. Mr. Houser appeals, and he asserts that the
district court abused its discretion by imposing an excessive sentence.
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Statement of the Facts & Course of Proceedings
On May 23, 2019, a Kootenai County Sheriff’s Deputy observed Mr. Houser traveling on
his motorcycle on Highway 41 without headlamps, and he appeared to be following a vehicle
and riding with the front wheel in the air. (Presentence Investigation Report (hereinafter, PSI),
p.3.) The deputy attempted to conduct a traffic stop by activating his lights but Mr. Houser
accelerated away from him through the residential neighborhood. (PSI, p.3.) Mr. Houser
eventually stopped for the deputy. (PSI, p.3.) Mr. Houser testified at trial that, because of the
noise of his bike and his helmet, he did not initially realize that the deputy was attempting to stop
him. (Tr., pp.124-133.) Further, the bike did not have any mirrors on it. (Tr., p.98, Ls.2-5.)
Mr. Houser was charged with felony eluding and with a persistent violator enhancement.
(R., p.38.) He was found guilty following a jury trial and he admitted to being a persistent
violator. (R., pp.73-74.) The district court imposed a unified sentence of eight years, with four
years determinate. (R., p.160.) Mr. Houser appealed. (R., p.167.) Mindful that he received the
sentence that he requested, Mr. Houser submits that the district court abused its discretion by
imposing an excessive sentence.

ISSUE
Did the district court abuse its discretion when it imposed a unified sentence of eight years, with
four years determinate, upon Mr. Houser following his conviction for eluding?

ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Eight Years,
With Four Years Determinate, Upon Mr. Houser Following His Conviction For Eluding
“It is well-established that ‘[w]here a sentence is within statutory limits, an appellant has
the burden of showing a clear abuse of discretion on the part of the court imposing the

2

sentence.’” State v. Pierce, 150 Idaho 1, 5 (2010) (quoting State v. Jackson, 130 Idaho 293, 294
(1997) (alteration in original)). Here, Houser’s sentence does not exceed the statutory maximum.
Accordingly, to show that the sentence imposed was unreasonable, Mr. Houser “must show that
the sentence, in light of the governing criteria, is excessive under any reasonable view of the
facts.” State v. Strand, 137 Idaho 457, 460 (2002).
“‘Reasonableness’ of a sentence implies that a term of confinement should be tailored to
the purpose for which the sentence is imposed.” State v. Adamcik, 152 Idaho 445, 483 (2012)
(quoting State v. Stevens, 146 Idaho 139, 148 (2008)).
In examining the reasonableness of a sentence, the Court conducts an independent
review of the entire record available to the trial court at sentencing, focusing on
the objectives of criminal punishment: (1) protection of society; (2) deterrence of
the individual and the public; (3) possibility of rehabilitation; and (4) punishment
or retribution for wrongdoing.
Stevens, 146 Idaho at 148. “A sentence is reasonable if it appears necessary to accomplish the
primary objective of protecting society and to achieve any or all of the related goals of
deterrence, rehabilitation, or retribution.”

State v. Delling, 152 Idaho 122, 132 (2011).

Mr. Houser asserts the district court abused its discretion by imposing an excessive sentence
under any reasonable view of the facts.
At sentencing, counsel for Mr. Houser requested that the court impose a sentence of eight
years, with four years determinate, which is what he received. (Tr., p.186, Ls.7-15.) Mindful
that he received his requested sentence, Mr. Houser submits that his sentence is excessive.
Mr. Houser addressed the district court at sentencing. He stated, “I do take responsibility
on both charges.1 I should never have been riding my dirt bike that night in the manner that I
did. I put a lot of people in danger. I made a lot of irresponsible choices this year leading to me
1

Mr. Houser pleaded guilty to possession of a controlled substance in a separate case at the
sentencing hearing.
3

being here right now, and I had been doing pretty good.” (Tr., p.199, Ls.5-11.) Mr. Houser
acknowledged that he had “back slid” in the past year, and “I need some help, and I’m asking the
court to consider giving me help, and I just thank you for your time.” (Tr., p.199, Ls.12-15.)
Counsel also emphasized that Mr. Houser was taking responsibility for his actions in this case.
(Tr., p.197, Ls.20-25.) Mr. Houser felt “dumb and ashamed” by what he had done in this case.
(PSI, p.4.)
Considering that Mr. Houser accepted responsibility for his actions in this case and
acknowledged that he had made some poor decisions and needed help, Mr. Houser respectfully
submits that the district court abused its discretion by imposing an excessive sentence.

CONCLUSION
Mr. Houser respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court for a new
sentencing hearing.
DATED this 10th day of February, 2021.

/s/ Justin M. Curtis
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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